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The legal system for creating a public offer of purchase
with the intention of acquiring commercial companies
(Comparative study)

Dr. Nada Zuhair Al Fil
Associate Professor of Commercial Law
College of Law-University Of Sharjah

Abstract

The research represents an attempt to study and analyze the legal rules governing the
creation of a public offer of purchase with the intention of acquiring commercial companies
in UAE law. In light of the UAE’s interest in acquisitions as a means of restructuring
the faltering economic project; and after the issuance of Resolution 18/R. AD for the
year 2017 on the Chairman of the Board of Directors of the Securities and Commodities
Authority, regarding the rules of acquisition and merger of public joint stock companies,
and Administrative Resolution No. (62/R.T) of 2017 regarding the technical requirements
of the acquisition and merger system. The research presented the legal rules surrounding
the process of creating a public offer for purchase with the intention of acquisition in three
frameworks; The conceptual framework, the structural framework and the framework for
protecting the persons involved in the acquisition of the target company. This is for the
purpose of providing a vision that helps the UAE legislator to better reorganize some rules
related to the subject of the public offer of purchase; especially since the comparison is made
in light of the English law, which is one of the oldest legislation regulating the provisions of
(Takeover) and the most advanced in the world.

Keywords: Public offer for purchase, acquisition, target company, acquiring
company.
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“The increase in M&A activity has given rise to the growth of academic research in this area. In fact,
M&A seems to generate more research than other areas of finance. It is unfortunate that corporate
decision makers are not sufficiently aware of the large body of pragmatic, high-quality research
that exists in the field of M&A. It is amazing that senior managers and the boards regularly approve

deals or take other actions in supporting or opposing a transaction without any knowledge on the
voluminous body of high-quality research, on the effects of such actions”.

Patrick A. Gaughan, Mergers, Acquisitions, and Corporate Restructurings, Wiley Finance Series, John
Wiley& Sons, Inc. Hoboken, New Jersey, Canada, 7 editions, 2015, P. Xii.
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52- Rule-2.4, The Takeover code, the Panel of Takeovers and Mergers,12 September 2016:” A

potential offeror must not attempt to prevent the board of an offeree company from making an

announcement relating to a possible offer, or publicly identifying the potential offeror, at any time
the board considers appropriate”.
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56- Marina Marty nova&Luc Renne boog, Takeover Regulation, The Art of Capital Restructuring:
Greating Shareholder, Value Through Mergers and Acquisitions by H. Kent Baker& Halil Kiymaz,
2011, p.47-48, Bebchuk Lucian, the Case Against Board Veto in corporate Takeovers, University of
Chicago Law Review 69 July, P.973.

57- Marina Marty nova&Luc Renne boog, op.cit, p.45.



(IN)a___Ingll

. elpitl) ol Ayl e Lt (dgiléd! oAl
il ol yay=! Jodgilllo (r)a |

auall 138 2 ol o e QI Y+ T (SO lS 55 V8 /) 03,5 Le s
o2l alie Lgd Jumm g Aalize e s (e gl Bsmta¥ (o e Lggd Gl ¥ Sl Al
) Cageatll Bsia pa VA e i Y Ly gl (B pall @gu¥l Aed e 780 e Jas Y L Lo
el CSILe cya sl A1 ladl s o (i pall w530 L (35S 31 wcaagamtll @gund Lolea

Lede Jymmmll npall arie Lgale blay o 3l

o2 yll alie Lgd Jumn g 3 u‘—éuﬁp@wb Somia¥l (o ye Lgad 3laty ) AILsS!
Cre 75 e i Y Ly sl Gl Ly 3la 3 (gl (ye mgus¥! e (e /80 (e J2 Y Lo le
SIe (e (Y Uas] @i o pall antal Lo (39S 31 (88al) ol Lglaos Sl cagentl] Goa
oo el alia Lglay dlany @y o pally Bl 22all U (e egsd

e e g G 5l 3L gl Jad LeS soaomy of (6 3ISOY1 -l ol dia 315 (S0
O 2091 qgul Gle Bl Clls (5 5all A

S a1 ()silB tye Yoo AAY 3aLall Liag «Eoigioal | 35,211 2 5L cpenlsall Sy LS
oV 2 yall 2 gaull 513 yacdly @gagesl el 3 33goieal | Agand yn gallag o) (5 5ul<EY
Sl alel ol il e cyalall (Siasy « (Freeze — out — ssezmitll Taga) s Lo 3llayg
(Sl )y Laing cpeUall @abuvall el pans gty 3 35mtual ] Zgand] IS,

hddl 2 Y Lt Y1 @3 kol G9ilas age Ul 2 LY gl 0,31 Tudl 1oy
O )l gz caily IS 5l gils (e YAY Balal) Balisl ciela U1 Y 5,400 (e LI
e il i o o gVl lilen @l Higll (ye 353kl il oW dog pill
Ol 2 diSle B caly (p g 3l o) W) Lo asd ) Al clliiag yan cnan bl | 2,13Y
Jolias dIS lld g cdodlnd @gagel (e @al3Li Judo Ol Bl Lasouss il deeaid] 3 801 JLo

e @ISO @S 35 VAV /o ol —0A
(1) Subsection (2) applies in a case where a takeover offer does not relate to shares of different classes.
(2) If the offeror has, by virtue of acceptances of the offer, acquired or unconditionally contracted to
acquire:
(a) not less than 90% in value of the shares to which the offer relates, and

(b) in a case where the shares to which the offer relates are voting shares, not less than 90% of the voting
rights carried by those shares,

he may give notice to the holder of any shares to which the offer relates which the offeror has not
acquired or unconditionally contracted to acquire that he desires to acquire those shares.

59- Marina Marty nova&Luc Renne boog, op.cit, p.45-46, SHAILENDRA (SHAIL) PANDIT,
Takeover Strategies, The Art of capital Restructuring Greating shareholder Value through Merger
and Acquisitions, John Wiley& Sone, Inc, Hoboken, New Jerssy, Canada, 2011, P.330.
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62- Rule-32.5, The Takeover code, the Panel of Takeovers and Mergers,12 September 2016.

63- Rule-34.1, The Takeover cod, the Panel of Takeovers and Mergers,12 September 2016.

64- Rule-31.6, The Takeover cod, the Panel of Takeovers and Mergers,12 September 2016.
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