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Interference Problem
Between the Buyer’s Right to Rescind a
Contract for the International Sale and
the Right of the Seller Fixes a Bug in the
Implementation of the Commitment

Dr. Waleed Khalid Ateya

College of Law - Basra University

Abstract

The research focus on the problem represent by existing to right the first
belong to seller and another attributed to the purchaser that the two right
will intervene between them at the same time. The right of the seller to offer
cure found its ground through Article 48 from CISG. This right, of course,
occupied the significant place between provisions in CISG and its exemplified
which particularly borrow the legal terms from various legal systems and
make mobilizing to the legal rules and had established as standard within it.
However, the process should be consistence with entirely provisions of the
Convention so as to make the principle of the uniformity. While, another right
granted to purchaser in International Contract of Sale of Goods seek by which
avoid the contract all these process occur in same time concurrent with the
right of the seller to offer cure. So, the tricky question is which the right prior
to another? Does the right of the seller antecedent to the right of the buyer? or
the right of the buyer to avoid contract will prior to the right of the seller to

offer to cure and prevent it.

Keywords: International Sale, Rescind, Implementation, Buyer’s Right, Seller Right.
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(Unless the buyer has declared the contact void in accordance with Article
45the seller may , even after the date delivery , remedy at his own expense
any failure to perfom his obligations , if he can do so without such delay as
will amount to a fundamental breach of contract and without causing the
buyer unreasonable inconvenience or uncertainty of reimbursement by the

seller of expenses advanced by the buyer . the buyer retains any right to claim
damages as provided for in this convention.)
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