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Consumer Protection from Unfair Terms in the Emirati Law: a
Comparative Legal Study in Terms of the Directive (13/1993)
and the Jurisprudences of the European Court of Justice

Dr. Mahmoud I. M. Fayyad
Associate Professor
The Faculty of law
University of Sharjah

Abstract

The aim of this paper is to examine the need to transpose the terms of the European
Directive 13/93 of unfair terms in addition to the recent jurisprudences issued by the
European Court of justice into Emirates law. Emirates law recognizes this protection through
the general principles of contract law, while the provisions of consumer protection law do not
provide this protection. This research concluded the importance to transpose the European
rules into the national law. Many jurisprudences, issued by the European Court of justice in
the last five years which developed the scope of the application of the directive and the rules
to keep balance between consumers and sellers in terms of the application of good faith and
transparency principles, are provided in details in this research,. Many recommendations
aiming to keep fairness in consumer transactions, are recorded in this article.

Keywords: Consumer protection, unfair terms, consumer protection in UAE, unfair
terms in UAE, the European Directive 13/1993.
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147. This article provides that: “A contractual term which has not been individually negotiated shall be

regarded as unfair if, contrary to the requirement of good faith, it causes a significant imbalance in the

parties’ rights and obligations arising under the contract, to the detriment of the consumer”.
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149. This article provides that: “The Annex shall contain an indicative and non-exhaustive list of the

terms which may be regarded as unfair”.

150. H. Beal, B. Fauvarque, J. Rutgers, D. Tallon and S. Vogenaure, Cases, materials and Text on
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Contract law, 2th hart Publications: UK 2010, P. 371.
151. P Nebbia, Ibid, P. 149.
152. M Schillig, Ibid, P. 351.

lewd sl Ul (V1) @02 gl pogmt (LGS duuls 2 g dimgill daibe (a3 2 Al ps sl Lo l2a VoY
Recital (16): good faith must be evaluated by the reference to the overall evaluation of the interests of
the contracting parties, including the strength of the bargaining positions of them. This can be reached
by examining whether the consumer received an inducement to consent the agreement, and whether the
seller or supplier got into consideration the legitimate interests and expectations of the consumer when
making the contract.
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154. Judgment of the Court (First Chamber) of 14 March 2013. Mohamed Aziz v Caixa dEstalvis de
Catalunya, Tarragona i Manresa (Catalunyacaixa). Reference for a preliminary ruling: Juzgado de lo
Mercantil n° 3 de Barcelona - Spain. Case C-415/11. Available at: http://curia.europa.eu/juris/liste.
jsfnum=C-415/11 visited on 26/1/2017

155. See, VBB on Belgian Business Law, Volume 2013, No. 2, p. 8, available at www.vbb.com. See
also: judgment in Banif Plus Bank v. Csaba Csipai and Viktdria Csipai (judgment of 21 February
2013 in case C-472/11. Available at: http://curia.europa.eu/juris/liste.jsf’num=C-472/11 visited on
28/1/2017.
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curia.europa.eu/juris/liste.jsf?&num=C-226/12 visited on 18/1/2017.
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