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Legal Value of International Treaties in the Jordanian
and UAE Legislations: A Comparative Study

Dr. Nayel Musa Shaker Alomran
Department of Public Law - College of Law
Al Ain University of Science and Technology- UAE

Abstract

This research addresses the legal status of international treaties under the Jordanian and
UAE legislations. The incorporation of international treaties into national legislations without
the approval of the national legislature will create deformed rules contradicting with the
principle of legality, especially when criminal rules are concerned. The research problem lies
in the fact that the Jordanian Constitution contains no explicit clause which gives the priority
to treaty law over domestic law. Nevertheless, Article 33/2 of the Constitution, which was
amended twice in 1958 and 1985, regulates the relationship between the Jordanian law and
international treaties, but has no explicit clause which provides for the priority of treaty law
over the rules of the Jordanian domestic law. The research further addresses Article 19 of the
Civil Aviation Law of the UAE, which gives priority to the rules of the UAE Civil Aviation
Act over international treaties, and which has the priority of application in the case of
contradiction with international treaties. The researcher has followed a descriptive analytical
approach in discussing the legal status of international treaties under the Jordanian and UAE
legislations. The researcher has also followed a comparative approach by comparing the
provisions of the Jordanian and UAE legislations in order to identify any conformities or
discrepancies and identify the degree to which they can be of use to each other.

Keywords: international treaty, dualism theory, monist theory, national Law, supremacy
of law.
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W Cnaloml | BLE Alea 2 i tomy ¢ 30 Gigilall alaill 2 2 sl ol aalall (olsle Canugy dazma IS il

oo Leg YOI po e a) AV Olee

-t

e Len 1 Byl (0180809 (493929 S5 (pealS 33La) Lol cyag Buglowaitl Buiclatl Zuuyull Guydll s Jiay —0

Oplall Olsle Caugy dama s il Jromdilly Golaadl ool (3Lall 15T 3 yaly (s g2 293) Laslal 5 s il

Laotay Lag A8 o e il g o« aladl ol



(1€)a___1agll

Ol LoVl g Ld VI sy il (o Aol Wilaalsol) duigildll dosdll
i i i (r)aar <lJl

3l Jsall (e Lia (yag ol tall Gisilall allaitl 2 clualall ois gras o (e cllng
Sl ALl o2g) Ayl oyauml old g 3id e A3 gilal 2l aalal) ods i @ o
Ol ity Lol ol 2 2o ke Adpudl clualal! Lgalads Lol A5gilall aelsall de oS
Dune Lase Sas Y G101 0s3lAIl 3B3le Lad pud Buolih Bl e s A5 aclsall ol
alall Sloudl silatl cye SR Zuoallolia bl Gla Joall Taa e 2Ly . L @
Megingas S 231 (e Jitne pllad (Il ogilatly

olaaladl Lgde Gllay Sy sabuad! ld Joulh a8 mall) 3515Y Ji dall Gus (ed
O ad Ledy «Jgadl o iy aBleadl Byl I @alis] . Jgadl (gilall oums o deLadl
Ol agds GUIS (It ull gl ilagll (glall suima Lea Algull ol sl 3 yally oyl
Lot (gl cillabis pe ol Giandl @guans goo 31,831 oy claMall @ulainy bl ol 1310
S9! @ulatny gl (gilall aga

ool e Layud g Joull @go «gall silall alSols bt ol sl com e Ll
Ossandall (ol @a Libsll Ggilall alsaly cndalatl poleal ol aad Lely (sl
Cogokae¥l

Ay Sl &0 3925 e agl dils iyl igilall allaill L iall (o all deaitly Lol
Leaills gy Lgslioliaian | Lgt Lgta 3ualy IS cailinally 4y il g duay yiid) o wllalidl olag
oo Gyt ety alall Gloudl (gilall 2 cllabliadl ola (fie as g3 ¥ Ledy c330llg 2l g1l
adb ijt oelall adlE 1 by 2a Y

OLaN G Ledy (33,811 Lgialols lostl (yealall G Algudl o) Asda e (3,5 —)
Leigil3 (e Jazd Ol Alss S le o T 16,331 Pl e el 33150 I35 (pe ol
iy S Ayl aclsall el Lo 1315 Lys 4 Bdsudl Lilel jull o Lablgie Ll
3yma e Laygs yuatdy Gilly Adgud! Audgheall alid Laly Al adl @Sl ol (ygilatt oMy
gl al N2 ozl e e paugall!
“Y¥0e ((18AY) Olac ) do ¢ ruslall gall (g3latl= ) QLS —aladl gl (glall 2 daugtl Olsle @ )SIl aue =1
7- Hersch Lauterpacht, The Development of International Law by the International Court, Cambri(i;::

University Press, Jan 1, 1982, p 262.

L YV alme gl (ps3lal By yuall Alall Adpud) @Bl @S> 2 dcsLall clualall jos cadkadl sue yidex A
L e )avE
C D o Gl g e Al BNl @S 2 e Ladl il ualall g3 adkadl due yaex -4
0o (VAVE) Bl YV ilma I gud] (g3l By pal) Aol gl 93lall 2 il ualaall gyl 590l (339 (i e =)

)
(Ol el e slIS HIA VY o VAR Ly el gl Sl 53 palall alall ol silatl ALl @ual ! —‘:\\/
NVT=VA o VAA (i pall Bungill 1o 13 yalall aladl gl gilall Galus

ezl 5Ll elal 5l 38 pe ¢ 5 Gl Gisilal alaill 2 adsutl e aalall 3La ¢ igad] les amal -1 Y
-http://www.cojss.com/article.php?a=171 .a¥- - - SUd

38




39

(1€)a___ 1ol

() aa ol UlrosJloawgo JiU.a

g ¥ Gl (4l Ll i 0y - Lagike IS o) Apatil el 5all o gLl ald Al —Y
5ls LIl nisilal A5l aelsalls (pdly aliue o Leily el 5aels e Lis L
Lgalads il BueLain W1 2B 3all qulaiiy Cougll o (yo Aalines
J9 cr Beas Ll JgWla LIty gl el ¢pn JSU Adg3Lall Aagdall Cadkaal -v
Al cillales cresg Bgally 31,891 G BNl @lay GlIiSy poundg (53 allad il
2 Asall Oglall uelsd 3L oISl 09y 5 sslall 351 e slasl o Y1 Lty Led
s Biane Jlga ] 2005 101 3 0g0LAN dalasY)
oSl @iy ol gl Gl 3lall e gl gilall Al MU (e @ allg s ALl -
O9latt plabin 3 g5 6 Al ) el o) slie ! le cAipne Bliue @bl Gl aelgall e Jgunell
aalat| aelsalls (Ll all ogalant 31 Glaadl sslall Wl iy e 3liadl oy cdule Jlaell
Lgil ey 620l «puniond! (o5ila) 33m0 a1 51 Glalsll s pind Jio ila W Ggimy
Elasdls al3Laadl Gacs cnlesball ofsall e Gl lall eilal i i3y Lisls
@ G ! By Gley Lo dunih V1 2S5 ol 3ilall le @augasi 2 Jimsy
ST PRUYH E PSP U PHE
Gl 0o Al sasld Il el Gglall saeld Jagad ey sy < Jusmull Y
pladll 2. 3ol nelaall Gulas 3401Sa| aue lay Jag (Gl a0 il Aa e Laslaws|
Al Ll iy aelsdll ol Jig>i o ¥ Ladly 3 dliay duel M1 daay Gl
1og0lall aelgall Aaitly ;¥ cUaS Mkl Holudl dide el e e A3l selgd
Adgs Asils dalsd 11 Lgligsd @3 130 W) Ll Soal nlall gy ¥ 31 (Il
L Les Latlen | 8000 3,58 ol s Lam 451N Cenlte o a3 i3
L] 015 300 3Ll cym IS8 ¢ Ayl LS l) cisilall 53lma Co30ia ! Lmseis yud )
Auelaa ¥l slad! 2L

13- Antonio Cassese, International Law in a Divided World, Clarendon Press, Oxford, 1992, p. 15.
14- J.G. Starke, Monism and Dualism in the Theory of International Law, 17 Brit.Y.B.Int.Law,
66(1936).P.66.

15-

AT o VA0 (g el ungill s 13 alall caslall slate sduiSll alall Gl gilall e sl Bl Lle )1

LSlaatl clalyall 38 e 3 G gilall alaitl 2 2l claalall 3L (igadl olaes aomal U128 il
AT Ll sl
17- J.G. Starke, Monism and Dualism in the Theory of International Law, 17 Brit.Y.B. Int.Law,
66(1936).P.66. See also Amrei Miiller, Relationship between national and international law, Public
International Law, University of Oslo 14 October 2013, article has been published on internet



(1€)a___1agll

odlloVl g Lda U =y il b gl ilaale ol duigilédl dosdll
- i i (r)ar_ <=l

b .\‘ ‘u]al:. ;Lc.ﬂ}b 4.&‘3.!)‘2” ‘)LAAJ‘ ;Lc.!‘ [T uu.'alzl‘ d)Lo.‘ M d.\.a.u Lc.lﬂ -y

IS Jod! Cdoliey Lastie ‘_,Jj..d‘ Olatls cliidy urmjgznj‘ LnlS:- .s‘)sm 09 gl dgag
celgw d Sle (nagSxlly e\SoJ‘ O .s‘)a‘zﬂ Y‘;L.Ja\:e ‘2).5‘2” daas 2 dila . il

P cdiat
(Monist theory): " 4silal 3us g cdite

O Al sleaall a5 @ud ealy o ASLI AL oyl ey slag s s3I
e s e BLa Tty Aol selgall Tucns meend ASLaTl Fusliny Aol Ll
OSeer g01 10 e e ling V4300 s o 2 Lglsisg adgadl clualall e Gadaill s jomes
agsilall Aalai¥l 2. Joaall Aple muad adsull olaalall Lgieas il aelsall ol Joall
i Jarl (e gl 030l Gols g 55 Il A Ll (9 Baalall 20 Cal LY Jouls Al
O9LaN O sLiiel 5 613 159 ol O a2 TSI 1 T Gilagl (y93lall 2 el sall oia
Ol cliig el s Gl e cnlitius ol calnidie oigil3 Lud ibosllg aladl S1gull
RV-C I O 08 ] Gl s AN 2 gl ed s Y uj.m aogilall saclall
Ll M‘z’l Asll Og3lal slan @@l W1 ety igild allad (e cnd (ysuigilall Lesoe
Gl gLl 2 A gud) Aigilall Baclall ¢ ped dde slig GBI GglEI Ll gandl
Lols Ll jaludl (e 38 2 ity gl 1 1am sl 0B g .ol ol o] I An Ll 9
(Y0) 33Ul ol o Bualoa¥ Lol Hemws suilendl ol (yag (Al 2 lall oy ey
LoV (yg3LAM Cya T 5 53 Agel] Gl el 0 e ) 484 ks sl Lo ygins e
G sgl! Hgiwall b IS ity LysS A ysgen (o JS sBlens diadd gl le 5l aBy
Y Gibgll ol Gl silall le Adgull el aalell gew le @140 A1l
0Pl Gle Aoadl 09lall ges ol G Oplall By caalie uiss Logas (=g
Crilsall suad 5 Joudl susd Lgads piy Aalata 3y sl (y5Lall 1a Ayglal o) i ( Ia 1

=\A

3L sl Gapall el LAY pae @YY plae o pld 515 H1s ¢ B Andadl ¢ aladl gadl silall yfsle Caugy ama =14
(Olsle Cagy dama 3 5l 138 @gal 5 HLiee o (ot s o pall duially J3igg rauga) JLiel GUYI clgas @ go gl I 12
Laoiay Lag Moo cgsleatl gyl caladl Lol sl

TE o YooY g pall Bungill 5l 13 e LAl il alail 2 3 su) claalall 3L yee Audae aanl yl gl Y-
e anl LA HIY0 o puslall gall ilatl= Ll QLS —alall Lol silall 2 daseugll i lsle @S aue =YY
YYO-YNA o a¥ e T uma cnaland] CaSI) 1 Sl sLinzll alal gl clualall le HSLa @]

AV oo g pall Aungdl 1 13 alall Vo JalS5 al ¢l o Gl Gisilall alaiily 3gslatl alladl le @asl ol ~YY

40




@gdall dlao
41 (1€)a 1ol

() aa ol UlrosJloawgo JiU.a

Lesls o 3355 ol al 091 &g S JalS Gle 3Lalll algll cye dile ol le 2Ly sl I
Aty Higaine e ol 0salall ¢ 585" o il o a3 juds Joall ¥ Il Ggilall
Sadels (63 yul dlamy
CA LI Cdlal
(19t (93LEN ae Jolaidt 2. J gl (iamy 5Gilwa 2B ge

I3 (ye e aBy el Y1 Raeadl gl (53Lall a9 miad Joadl @lana ol das L ¢y
ey g peall (31,521 I Jodl oia (aa i ol Halidl cye dils iy Lgile yemd MU (pe
a9 goru 3 Joll b cpa 5B Oy @ Il (I Lgiil63 S e gl (gl
O3l Ly ety 01 33,01 g ceaatind Lt W1t ) Asladl gl e gl ygilall
9 O93Lall (e Joadl Cga Jlaal (ySiay Uity Joull LIl Gigilall allaill 2 ol
DAY gl e
97wl ) (A gaiat (o 9Tt (y53LEN - |

5td] (ye aal A e 2dgd] ilBlaYly ol aaleall cidas S A0gilall Ll (ye
33 2alline AlSal e VATY 2 Jutally VAYY alad uilsgll iwal] Gl adb (ailss
A ALY By aue (515 O @SLell Slsa aue g gailsgl! siwall 2dsul saalall
Golaal ygmanndl cpe 18 Bl T W1 Lgude sty a1 Ada ol el il Gle e
s L aLal 3Ll il 55y Lo g 13guma (3950 A3 O9Lall s o) ey 0,83
Y ol g gl el ualal Ly 3SLal a!ﬂbﬁy@\uhﬁm 312 Y VY g o
ALl 2 el collalt] A3bf g 93 ol aalall ola (58 <y
1T (3 530ET g 35t (s W g A5 po S (T 9ul01 (y53LE01 - Y

oglall aelsall le Ayl ldlaly ool aaleall dyglsl cudael Sl 8Ll (e
el aalall C;‘” Lle 00 33l B cont G Lewalidl & jsganl L,m',w )}zw_u\ FRE]

u_gOioéu‘mw.dﬂﬁﬁ'ﬂdﬁ‘&dya%m&;bful‘ ..\33. Q‘u‘}aﬂ&lu

Bl a5l ¢ i) Ol des azmal —YY
24- European Commission For Democracy Through Law (Venice Commission), Report On The
Implementation Of International Human Rights Treaties In Domestic Law And The Role Of Courts
Adopted By The Venice Commission At Its 100th Plenary Session (Rome, 10-11 October 2014,
Strasbourg, 8 December 2014, Study No. 690/2012, Cdl-Ad(2014)036 Engl. Only, p 4.
25- Article 91 of the Constitution of the Kingdom of the Netherlands 2002, “The Kingdom shall not
be bound by treaties, nor shall such treaties be denounced without the prior approval of the States



(1€)a___1agll

odlloVl g Lda U =y il b gl ilaale ol duigilédl dosdll
- i i (r)ar_ <=l

Lgratlims (g ogawntd! aloel] cylel 13] Al saalall e Aaslaall g azalsll yad) e gl
e @l U1 Joadl Crag gl pe JBT 85 yas pies ABLEYN (ya Jam L 1 2mg gl
gl 231 oilsall e el 4 e 2yl calalas¥ly culaalall slacl 2 mgitl lia
O Ralall aelall ay &l e o9 5,340 0 35L1 camd a3 1484 ‘,Lc 2 slall ¥
Lo jally By g3y ccpilall B gty e 5ol (gila Gy T3y ¥ s 3o gl (il

@yl gl IS

P A IUT) (93N AT ey ety (T 9ullf (yg3LaYY Y

crea il o pams sy ozasl) allaitly sl Gl AV (e (S pa¥ alaill sy
eyl 2 adgll samleall yalee 51 (3 5219 o93Lall 3oy ceiie Laay Mend Ll
laslall o e G liadl 33U pn 25113 524012 S5 ¥l gunntd] ad as U Al ||
S5y ¢ 5ol p ) pn B pal) 2 5 L U plo 3 pa¥1 3] ¥l (3585
A Lal 1B (S eVl sgidl o asd s ¢ @l I eI Ggilall dide Gllay
4zalglly Bauaill @i co (Treaty plhine lgie jue Sills Adsudl @l (e usly s
oalome Jd (0 45815115 3 gLl by B a3 il g B |9 Ay sl SIS (e Bamill ¥l 2 Lgule
A gl Sy Aal g Ll 31 @y @3 oS e Fgudll

LY 5l e gl clLBLaY! (e 2Ll pleil yughas o3 ail 4l 3, Lad 5usd Leay
Oe ol 128 I pda o S ¥l gl o W1 B iuamnll alBLadl end Gilly 3l
O o] 3] gy (S b a3 LU (e gl 1iin o W1 LT 1,83 LS byl
e Llall 2aSmll ciald dBg A pa¥1 Basil] culi¥all Lgatses al adgull el lanyl s
Lol nal 09s LgalSal e 58 2 aiainll el ey pail s
1t uyt.a!‘u.n‘_,.nﬁ A.u,.u&lu“.tgtj.m Jlar - ¢

3lgkall (ye 0 1 33 50 BT 19l (ig3Lal1 elsd (ye clan Sl Ag3LAN 2ol (payg
Ot s yall B dgull e 31l W1 3l Y i o il (pa il 31 Lillag 5o Legin Al

General”.
26- American Constitution, Article Six establishes the Constitution, and all federal laws and treaties
of the United States made according to it, to be the supreme law of the land, and that “the judges in
every state shall be bound thereby, anything in the laws or constitutions of any state notwithstanding.”
27- John F. Coyle, The Case For Writing International Law Into The U.S. Code, Boston College Law
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54- Article 26 of Vienna Convention on the law of treaties, Concluded at Vienna on 23 May 1969.
“Every treaty in force is binding upon the parties to it and must be performed by them in good faith”.
55- Article 27 of Vienna Convention on the law of treaties, Concluded at Vienna on 23 May 1969.
Internal Law and Observance of Treaties “A Party May Not Invoke the Provisions of Its Internal Law
as Justification for Its Failure to Perform a Treaty. This Rule Is Without Prejudice To Article 46”
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