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The Moral Responsibility Resulting from the Use of
Mines in International Law

Dr. Eisa H. Al-Enezy Dr. Nada Y Al-Duaij
Professor of International Law Associate Professor of International Law
College of Law - Kuwait University College of Law - Kuwait University
Abstract

The excessive use of technology during armed conflicts should not prevent belligerents
from complying with the rules of the IHL. In contrast, new technology should play a major
role in humanizing armed conflict.

Unfortunately, the practical application reveals that the use of new technology during
armed conflicts plays a negative role by increasing the number of casualties, thus rendering
the process of rehabilitation even more challenging.

Despite the excessive use of technology during armed conflicts, the general principles of
IHL, such as chivalry, proportionality, excessive force-use prevention (in terms of quantity
and quality), and force-use necessity limitation, are all somehow still in effect. We strongly
believe that IHL principles should be stringent towards the negative use of technology.

Excessive use of technology during armed conflict may provoke military commanders
to hire the best hackers in the market, out of the armed forces cadre, to support military
operations and achieve victory without consideration of IHL rules. This behavior could pose
a threat to the value of the IHL rules and increase the risk of severe violations.

Seeking victory should never be a pretext to resort to the negative excessive use of
technology during armed conflicts, which may cause damages, targeting all States that have
a history of recurring the excessive use of damaging technology.

Keywords: Law, International, Agreements, Responsibility, Landmines, ethics.
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15. Hutter, supra note 12 at 723.
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19. “land mines have killed camels in western China, tigers in Cambodia, water buffalo in Vietnam,
elephants in Sri Lanka and gazelles in Libya. Snow leopards have reportedly been killed in Afghanistan;
bears, deer and foxes in Croatia; blue sheep and musk deer in Kashmir”,Seth Mydans, "Mines Maim the
Ultimate Civilians Animals”, The New York Times , (New York, March 5 2001) 10.
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22. Protocol on Prohibitions or Restrictions on the Use of Mines Booby-Traps and Other Devices
as amended on 3 May 1996, Protocol II as amended on 3 May 1996 annexed to the Convention on
Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed to be
Excessively Injurious or to have Indiscriminate Effects, 22495 UNTS 2048, at 93, entered into force
30 July 1998.
23. Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which
May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects Geneva 10 October
1980, 22495 UNTS 1342, at 137, entered into force 2 December 1983.
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Israel: «(a) With reference to the scope of application defined in article 1 of the Convention, the
Government of the State of Israel will apply the provisions of the Convention and those annexed
Protocols to which Israel has agreed become bound to all armed conflicts involving regular armed
forces of States referred to in article 2 common to the General Conventions of 12 August 1949, as well
as to all armed conflicts referred to in article 3 common to the Geneva Conventions of 12 August 1949.
(b) Article 7, paragraph 4 of the Convention will have no effect.
(c) The application of this Convention will have no effect on the legal status of the parties to a conflict.
UNTS, Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which
may be deemed to be Excessively Injurious or to have Indiscriminate Effects with Protocols I, II and
III as of 12 February 2021.
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27. The Ist article of Ottawa Treaty states that “1. Each State Party never undertakes, under any
circumstances:
(a) To use anti-personnel mines; (b) To develop, produce, otherwise acquire, stockpile, retain or transfer
to anyone, directly or indirectly, anti-personnel mines; (c) To assist, encourage or induce, in any way,
anyone to engage in any activity prohibited to a State Party under this Convention. 2. Each State Party
undertakes to destroy or ensure the destruction of all anti-personnel mines in accordance with the
provisions of this Convention”.
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