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Subsequent to theTermination of the Contract
and its Impact of Damage Estimation:
A Comparative Study

Dr. Walid Khalid atyih
Assistant Prof. College of Law
University of Al Basarah- Iraq

Abstract

This research deals with a new problem encountered by the British Judicial system. It
represents a fact subsequent to termination of the contract affecting the contractual parties in
their rights for indemnity. The indemnity is reduced according to this case as it is not related
to any of the parties. This case forced the British judiciary system to deviate from the fixed
traditional rules in the system. The justification is explained in terms of the fact that the
indemnity is assessed at the time the contract was breached. Thus, the estimation is based
at the time the ruling was pronounced on the basis of the subsequent event of breaching the
contract. The problem was explored and a number of indemnity rules in civil laws were
discussed.

Keywords: English judiciary system, later events, breach of the contract, parties
rights, damage, issued the decision.
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(«Golden strait corp v Nippon Yusen Kubishika Kaisha (The colden victory)
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(1) Qi zhou. Damages for repudiation: an ex ante Perspective on the Golden Victorym

ssm. Com/abstract=1525469. The Rt. Hon. Lord Mustill. The Golden victory some Reflections. Law
Quarterly review. Vol, 124 October. 2008. P. 570
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(2) See more in this respect about the opinion of minority + Will Marshell. The colden victory Reaches
the house of Lords. Available at http://www.international Law office.com.

+Robert Stevens. Damages and the right to performance: A Golden victory or not? P. 195 - 197
+J. w, Carter & Elisabeth Peden. Damages following Termination for Repudiation: Taking Account of
Later Events. Available at: http://ssm.com/abstract=222047.

(3) See G. H. Treitel. The law of the contract (11) edition. Thomson. Sweet and Maxwell. London.
2003. P 944. Avter Singh. Contract & specific relief, tenth edition. 2008. P.479.
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+ Catherine Elliott & Frances Ouinn. Contract law. Seventh edition. 2009 P.348

(4) Djakhongir Saidov. The law of Damages in the international sale of goods. Oxford and Portland,

Oregon. 2008. P. 199.

(5) Ibid. P 200

Nicholas «Lgaall ¥5 cyag bl pacadl 3aelal Blall oo Bgaadl yau 3aeld Ol 5131 I elgaall (s 12a gas 3y
.P. 48 .1974-B. Nicholos. Rules and terms - civil and common law 1973
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See DWM Waters. The Concept of Market in the sale of goods. 1958. 36 The Canadian Bar R.V.

N.164.

(6) Saydov. Op. cit. P.200.
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(7) R. Goode. Commercial law in the next Millennium, Sweet & Maxwell. London. 1997. P 153.

(8) Ibid.

(9) Benjamin. Sale of goods, 7ed. London. Sweet & Maxwell. 2006. P 1009.

(10) Ibid.

(11) M. G. Bridge. The international sale of Goods. Law and practice. 2", edition. Oxford 2007. P 568.
(12) Ibid.

(13) Ibid.
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(19) Qi zhou. Supra Note 1. P1.

(20) Bridge, op, cit, P 569; Saidov, op, cit, P 202.
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