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The Formation of a Contract by the
Electronic Inteligent Divices:
(A Comparative Study)

Dr. Asaad obaid Aziz Jumaili Dr. Saddam Faisal Mohammadi
Assistant Professor of Civil Law Assistant Professor of Civil Law
College of Law / Fallujah Anbar University College of Law / Fallujah Anbar University

Abstract

This research deals with the formation of contracts through smart e-media and the legality
of writing e-contracts as well as the approved mechanisms employed therein. basically,
the ideais that legislators approved e-contracts through smart media at the national and
international levels to carry out specific tasks independently and without the direct
intervention of humans.

The e- media is a program that has revolutionized not only e- commerce but also the field
of law, particularly the theory of contract formulation. Traditionally, it was taken for granted
that contracts can not be formulated without an outright sound and valid will with another
will or intention.

The e-media can now carry out this task efficiently and accurately to meet the requirements
of the modern age and to accommodate the sizable world markets through the web.
Ultimately, the question should arise as to the nature of these contracts, their validity,
acceptability by people and their obligations thereto. All of these issues are related to the
degree of support and attribution of contracts. The question that may arise as to whether
these contracts can be attributed to the e-media or the uses of these media.

This paper will explore all legislations and practical elements of these issues; hoping to
arrive at legal solutions for all these issues that must conform to these technologies in the
process of contract formulation.

Keywords: Intelegent Divices, contract formation, electronic, performance,
intervention, e-commerce, contracts.
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When the operations that provide the functional equivalent to a signature are machine generated by
an intelligent agent, it becomes necessary to invoke a special rule which attributes those operations
to some human or corporate entity. Consequently, the majority of electronic commerce legislation
currently proposed in various jurisdictions contain some sort of attribution rule. In essence, the effect
of an attribution rule is to treat the operations of the automated agent as a mere extension of the actions
of the human being who initiated its use. As stated in the “Guide to Enactment” accompanying the
UNCITRAL Model Law, “Data messages that are generated automatically by computers without
human intervention should be regarded as ‘originating’ from the legal entity on behalf of which the

computer is operated”...
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