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The Legal Regulation of Banking Secrecy
A Comparative Analysis of Saudi,
English and Swiss Laws

Dr. Abdulhadi Mohammed Alghamdi
Associate Professor of Commercial Law, Private Law Department
Faculty of Law, King Abdulaziz University, KSA

Abstract

The comparative law approaches to banking secrecy vary, yet the fundamental objective
remains to make banking secrecy a legal obligation rather than ethical. This study examines
the legal regulation of banking secrecy according to Saudi laws compared to the common
English law which is based on judicial precedents, and the Swiss law as a civil law. Starting
with a preliminary section about the concept of banking secrecy, the study has been divided
into three main sections. The first one deals with the regulatory framework of banking
secrecy in Saudi, English and Swiss laws. The second section focuses on the scope of the
bank's obligation to banking secrecy. The last section explores the different qualifications of
the duty of banking secrecy.

Keywords: banking secrecy- legal regulation- obligation- English law- Swiss Law-
banks- comparative law.
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62. Jack Committee Report on Banking Services Law, February 1989; Francis Neate, op. cit., Ch. 11.
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67. See, e. g.: Weld-Blundell v. Stephens, [1920] A. C. 956; Tournier v. National Provincial and Union
Bank of England [1924] 1K.B. 461.

68. See, e.g., David Chaikin (2011), "Adapting the Qualifications to the Banker’s Common Law Duty
of Confidentiality to Fight Transnational Crime’, 266 Sydney Law Review, (33):265, p. 278; Initial
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1096; Gartside v. Outram (1856) 26 LJ Ch 113.
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70. Libyan Arab Foreign Bank v. Bankers Trust Co. [1989] 1 QB 728.
71. Singapore Banking Act, Ch. 19, s. 47 (2008 rev. ed).
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David Chaikin (2011) op. cit., p. 271; Dennis Campbell (1992), International Bank Secrecy, Sweet &
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83. Malaysian Banking and Financial Institutions Act (1989), ss. 97, 99.
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