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Scope and limits of homogeneity between public welfare
associations and public administrative facilities

Dr. Ahcene Rabhi

Assistant professor
College of law - University of Sharjah

Abstract

View decades ago, the State of French found itself unable to meet the growing public
needs which caused some confusion attributed to a crisis in the public service performance
level. This situation led the state to seek an extension of the general administrative activity
through private entities that had the same characteristics of public administrative utilities
known as the public welfare associations.

Indeed, these communities have been able to adapt quickly to the conditions and
settings related to the administrative activity and to access and emulate all existing public
administrative regulations.

The manifestations of this tradition and conformity seem clear both at the formal level
(internal organic organization or external structural organization), or on the substantive level
(its contribution to meet the public service by functions that enjoy public power, particularly
through the issuance of administrative decisions that are subject to the supervision of the
administrative court) just like public administrative utilities. This situation allowed for a
diminished demand for the state through a new administrative space originating from private
initiatives, without costing any physical or human burdens.

Keywords: General administrative facility, Public Welfare Association, Public authority
privileges, Organic standard in the field of administrative disputes, Standard material
in the field of administrative disputes, Administrative decisions.
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Vedel (G) et Delvolvé (P), traité de droit administratif, T1, 12éme édition, PUF, Paris, 1992, p 201 -
213.
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Sur ce point voir - Duguit (L), traité de droit constitutionnel, Ed Fontenois, Paris, 1911. Voir aussi -
Jéze, les principes généraux de droit administratif, 3¢me édition, ED Sirey, Paris, 1925.
el Y Leghyl sompmnla cnlale I (550331 alall 38,00 3laty Jlmd Algadl IS0 s cpe yall ¢ Lg23N pany o ¥
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VYA B ALl A la¥l a3 pllas B ogenil leg V4 030 &yl 2 Lere (ol g3l alal LaSle ISy
Sur ce point d’analyse voir - Beaud (O), la puissance de I’Etat, PUF, Paris, 1994. Voir également -
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Burdeau (G), I’Etat, Ed seuil, Paris, 1970. Voir aussi - Waline (M), I’individualisme et I’Etat, 2éme
édition, Ed Montchrestien, Paris, 1949.

4. «L’Etat n’est pas un pouvoir de contrainte, ni un pouvoir de commandement, mais un ensemble de
services publiques», Voir son célebre ouvrage: traité de droit constitutionnel, op.cit, p 137 et s.

5. Sur ce point d’analyse voir - Picavet (E), Vues rétrospectives sur le droit administratif frangais,
LGDJ, Paris, 2002, p 311 et s.

2 g Ll @2y apla¥l Aeladl 3ol 1 ailaas uals a3l Al s¥1 Slimand ] alall piitl ol 3 clivandly sandy 1
Loyt g a1y eulailly AmnllS aladl Amlall Cougios oLty agas gd palil gilall AlSaY Lgaddali (o S < 2
ol il Adle cdan LI 0ag (o513 dapall alge ans gl Lguosas W Aol daladl Alabiad! el jliely e LeS
aflinayl auatly Aol elueludl g5 G Layes 3505 LS clumamll oyl @leall 25 et BlSa Lgmiad 3 jolall
ey U Juamadi 22 15¥1 Belall 531, Lgdde a9 G Guns¥15 oLl al Ly Laigas ilas 2 catsall Lgt Lgauss )
Négrin (J.P), les associations administratives, in AJDA N 3, Paris, Mars 1980, p 278 — 306.
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in JCA, Paris, 2003, P 1083 et s.
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32. Voir—— Achille Mestre, une association d’économie mixte, 1’association technique de I’'importation
Charbonniére, in AJDA, N 3, Paris, Mars 1980, P164-170.
33. Sur ce point d’analyse - Voir - Léisner (W), « I’Etat et le droit, une contradiction», mélange

Eisenmann, CUJAS, Paris, 1977, p 83. Voir également - Pelloux (R), le citoyen devant I’Etat, collection
que sais-je ? 4eme édition, PUF, Paris, 1972, p 112.
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