V-0 ALoJI u S)1aNl Lilol fiJI
Jusaivillg clisl adic
(B.O.T ) dualoldl Jaig

"d)jlS o duwlyy”

Aot Sale dale .

acledl alatl (gilatl slual

auia¥) aglall alll duall dac ZueslST
C.u_ﬁs.ﬂ 2\.‘3.&

E-mail: majedmelfi@gmail.com



(N)a___ 1ol

lJ&i 2111901 g Uil A9 5 Aol Jue 6)1aMl Wlol il
daloll Jaig Jrsiiill g Uil a0 e 6 Alloll pre 6)la I uloljil (r)a |

clidl 28c LO Aol pré §)la)l Wloljill

(B.O.T) duAloll J&iqg Jusiivillg
"d)l& o Auwlyn”

‘;:th:h.\“ ‘;a-‘ﬁ u\Q-Lﬁ )
acleadl alall ggilatl 3l
CossIl g - =W pslall alll sl i Aaua ST

ol
Sae s ral) 3 iy 550531 el (B.OT) ASUI Jaiy Juadally ¢ Ll s (e piis
caGall s o gan a)‘.s‘ﬁ‘ e dngyaa 29 ¢ Lg.t Lt o)‘JY| d;\.c u.\.c ] uLn‘).JY‘ Y
Lum&}‘a}n 29 4JLA)_¢2 uLA‘J_Jb m.dl.n t_'LA‘).IJ‘ L@.yl..\ «_'LA‘).JY| olda Jiahig
Lied LS ol Aigilall Radally caelgily ¢ BLOTI! wie o pas ! 1iun 2 Uity
et 351 bl 1 1Al Uiy @3 ¢ BLOLTI! sl Gy pidlly (555l HUs3U 3 pdatlly
s 25 el 3l sl el 320 1) Cel Y1 0 sy Lo o (0L
i).‘.ul‘ ] U‘ 39 pucrs u—‘aﬁ" Lol L@.n.b‘ 9 (liogs Fua el 1ia z> ‘)—‘J“ﬁ
o Ledlady LU.LDSJB L.;j-‘ai‘ tj.‘.ul\_n a}m| B.O. T ﬁUa.u 3Ll f\]a.u Lighls u.u)&tﬂ
Ry« ua\.:-..”t\.]a.aﬂunﬂ}d‘ﬁaﬁ” M‘@)L@u@wﬁd\d‘wﬂ‘ J.d.n_'\_u.aj_r
dal wied | daicd! w\ = \ d—‘-‘b-’ Coug 4l clisg ‘34.‘.'3.«.” <LAJ¢./.A3 ujﬁ.ﬂ\ ;.L/..d‘ A.:Lua};
Uag (=l aAlas Lg./_u (a9 ‘d\.a.” J9a ‘Q.YQ_LA L@)ﬂb ;o._Uul‘ V\.AY‘ L@J./_G u.d‘ Yoy

¥l el 30 A, la¥1 3,1 bl 3t (B.O.T) sae 2 a2 )Y clal 3l AT 10 SledsT
<Ay il




(N)a_ Iaoll

(r)aa <JI Wil pelo anlo

Non- financial Management Obligations in Agreement,
Administrative Management Obligations, Legislative
Management Obligations (B.O.T)
"Comparative Study"

Dr. Maged Malfy Aldayhani
Assistant Professor of Public Law
Police College of Saad Al-Abdullah Academy for Security Sciences in the State of Kuwait

Abstract

Build-Operate-Transfer (BOT) Contract entered between the management and the project
company results a number of obligations that the management has to implement and is
imposed on the management under this contract. These obligations are financial liabilities
and non-financial obligations, the subject of our research.

In this study, we discussed the definition of the Build-Operate-Transfer (BOT) Contract,
its types and legal nature. We also discussed the constitutional and legislative framework of
Build-Operate-Transfer (BOT) Contract. Finally, we discussed the non-financial management
obligations, which we have divided into administrative obligations and legislative obligations.

Finally, this study had been concluded with several recommendations. The most important
of which is that; the Bahraini legislator should develop a law regulating the BOT contracting
system, similar to the Egyptian and Kuwaiti legislators and in line with recommendations
of the UNCITRAL Legislative Guide on Privately Financed Infrastructure Projects and
recommendations of the World Bank and UNIDO, in order to implement the Sustainable
Development Strategy 2030 adopted by the United Nations (UN) and endorsed by most
countries in the world, including Kingdom of Bahrain, to achieve sustainability in various
sectors.

Keywords: Non- financial Management Obligations in (B.O.T) Agreement
Administrative Management Obligations Legislative Management Obligations
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(66) SAMY ABDELBAKI, les projetsinternationaux de construction méneselon la formule
BOT, thése, Paris1, 2000, P.301.
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(68) See, UNCITRAL, Legislative guide on privately financed infrastructure projects-New

York- 2001, United Nations publication, sales no. E. 01.v.4, Page30.

(69) UNCITRAL, Legislative guide on privately financed infrastructure projects- New York-

2001, United Nations publication, sales no. E.01.V.4, Page30.
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(70) UNCITRAL legislative guide on privately financed infra-structure projects - New
York- 2001, United Nations publication, sales no. E.01.V.4, page xii. Recommendation
6,” institutional mechanisms should be established to cordinate the activities of the public
authorities responsible for issuing approvals, licenses, permits or authorizations required for
the implementation of privately financed infrastructure projects in accordance with statutory
provisions on the construction and operation of infrastructure facilities of the type concerned”.
(71) UNIDO BOT GUIDELINES - Guidelines for infrastructure Development through Build
- Operate - Transfer (BOT) Projects - UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANIZATION - Vienna, 1996, UNIDO publication, sales No. UNIDO. 95. 6.E.,page 58,
“since a BOT project will require approvals, permits and licences from several ministries,
agencies and host government to coordinate in advance the policies and responsibilities
of those entities. IF this done, the authorization proceedings will be clear and easy for the
private sponsors to follow, avoiding costly and unnecessary delays; if it isnot, they may be
extremely time-consuming and frustrating”.

(72) UNIDO BOT GUIDELINES - Guidelines for infrastructure Development through Build
- Operate - Transfer (BOT) Projects - UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANIZATION - Vienna, 1996, UNIDO publication, sales No. UNIDO. 95. 6.E., page
58, “Some countries and sponsors believe that the so-called one-window system is the most
efficient approach to the administration of BOT projects, Under such a system the project
company needs to deal with only one government office to obtain and renew all necessary
approvals, permits and consents for the construction and operation of the project, In addition,
that government office usually coordinates the decision-making process to expedite the
project company s applications. A one-window system has been applied to administrative
project management in several countries, Ecuador, Malaysia, Pakistan and the Philippines».
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